Trial and Law Heport 
_ S eriea Ko. 51. 

'5th Pebrtuuy, 19it8, 

'ifctR cr ujE S cctaiiSaioN 3o 


Trial of Ya^ia;joto Soichi by a 
Netherlands Te>.Tporary Court p artial 
at Pantianak. 3l3t October. 1946 • 


A 


The J'ollovang translation of the judgment ' 
has been utade available to the Secretcxiat by 
CkK.^iander M. W. iiouton, Nexherlands hepreaentatiye 
on the Commission, , ... 


P_aQ - JU3TITIA. 

SBNTENOE. 

IN THE NAME OETHEQUESNl 


PasoQimnned in full Court^fartial^ 
with open doers in tbs prsssnoe of 
Or.UE CBT AN, Deputy Jud«»< 
Adrooats* and the aooused oo 
Ihuradagr 31st Ootoberl^^ 


The Tenporaiy CourtH>tartial at KMTI4HAK’ 
in the ease of the Deputy Judge-Adrooate 
ratleos ofriail against! 

XAmilOT O _ SOICHI 

aged 40» naval Tl s<> » e n aat« detained sitioe 
23rd. Janooxy 1946 in the._cdlife*zy padsoft '' 
at XOfriANAK . 


The Seeretazyi The FJreaidant! 

a/ JtAtLaners, a/ C*van Easel, 

In vies of the deolaioo by the Judge>-Advooate of the Tenporory'Oourt-nartial 
at KMTXAIUK# dated 9th potober 1946» to remit the ooso to the Tenporaxy Court- 
nartial. 

In vies of the writ and sumons dated 11th Ootober 19i^ whereby . i[ha dsMsioo . 
and the ohorge following on it were served on the aocua^ and the latter .isusconad 
to appear at the sitting of the Tenporory Oourt-nartial on Noniay, 21 st Ootober 
1946 , at 0 a,n* . 


The aooused having been interrogated.ond the doounonta of the ease asen and, 
in so far as use was nads of thesif shown ond presontod to the oocusod* 

In view of the denand in wri^ng presented by the JudgS'Uldvooato and possed 
to the Court-martial that the Court-nortial declare the aooused guilty oft 


The war orlae of wholesale ciurder nnd provooat ion t o_ 

wholesale nurd er "threugh' cdBtetf' oT"amh A^iy, ~ 

ond on that aooount he be oondonhod to the DEATH penalty. 

Considering that the aooused was supported at his trial by oouneol ohoson 
by him with permdssian of the President of the Court-^nortial, tho sold oounsel 
being Conaonder UITSDI USAO, Jnponoae navy. 

In view of that wfaioh was put foxwsrd in his defonoe. by tho aooused. and by 
oounsel on his behalf, 

2 Oonaide ri ng t h at the 
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Oonalderlng that th® ohai^e laid to tha account of the oocuoed la; 
that hat 

at lUNDOR anl SOSIGEI BOBRIiN, anyhow in the western part of Borneo and 
anyhow in the Natherlonde East Indies^ on dates not now to be deter-iined ^rlth 
exactitude but between approxliaately Daoeaber 19W and ]{aroh 19V5» thereforo in 
tints of war» oa the aubjeot of an aneqy power* to wit Japan* eoixiitted war ariraJF 
and oauaod them to be ooninitted* onyhotr intentionally provokod these by mlsiisj 
of authority by* oontraiy to the Iowa and usagea of war* ropoatodly as oonnander 
of the execution squad giving orders to the Japanese under his conraand tr put to 
death by the wrord large groups of civilians* to a total of one thousind or -rrc. 
omong then beingi 

The TJhang Ngoean 
The Hay Sia 
Lin Tatar San 
Kwee Xiok Kie 
Kwoe Liang Tiap 
Ng Ngiap Kong 
KJo Ba Tek 
Mrs. Roebini 
lira* Panangian 
Anat Haidin 
Naaroen 

The Senong of Singkowang 
The Autononoua Ruler of Ke taping 
Uaa Ngabei Isdianto 
Onlvinus Simnndjoentok 
llanual Pattipelluhu 
Soodjet Vanda'atnodja 
RtSoeknrdJp 
R.Djali 
Soodomati 
Koto Soedjono 
Hrs* Soedjono 
lanail Latlf 
Aohned Saleh 
: Mohaned Yatin and wlf a 
Nasorooddin 
K.M< Toiitoenon 
■•L* Kawongian 

Bodroea Rifai . ■ - 

BUaa 

whioh ordors wero obeyed and whereby the execution took place by sovoring the 
viotim's .head frcat Ua body with a sword* in-the whioh executions thu ao'v.'vcdi. 
hinself took on aotivo port by intentionally and without roooiving o»ro to >. 
effect putting certain persons to death in the above nonnor with his own hand.-* .■ 
although he know that all theso persona* at anyrato almost all* among thon 
Mazy Tfswu*-Slsje Luoos* the ndssos Jut* Lodeboor and Vijsma wero not oondomnod 
I to death, by sontonoo of court* indood wore never tokon boforo a Judgo at all 
I but merely Interrogated by on authority auoh as the TOUCEITAI* and several were 
; only induced to oonfoss that they were guilty of plotting against the .Jqpanosu 
i after prolonged tortures auoh os the opplioation of oleotrio currohts* trial 
; by water ond so cn* whioh oots constitute.a violation of the lows and usage? . 
i of war* . 

Oonaidering that-at tho trial the aoouaed haa aoknowlodgod being guilty of. 

te tho ohorge brought against him as amplified-ot tho trial* but doolorod that, he 
noted in this inorlminating woy in tho interest of his country because hie 
ged that interest to ba seriously endangered by naaon of tm plots.directod 
Inst the Japonoso occupation in Vest Borneo* 

Oonaidering that the aooused has not saoceeded in oonvlnolng tho-Court>marti'U 
that thaao plots really did exist) 

that on being questioned he repeatedly declared that those.v/cro "suffisient 
proofs”* but during his .inAorrpgotion at tho trial was unablo to name ary acts 
from which the exlstenoo of plots oould in ony way bo dgduood; 



that tho so iaure of .40. -. 
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that the solsurw of 40 pistols fron tho population nnd tho possible finding 
of illegal wireless (roooivor) sets does not in itself constitute evidenoo of 
the arLstonoa of a-plot> while tho accused’s stateticnt that tho Japanosa trans- 
^ aittar at was soDotimos used to sand signals to the Allies appears so 

•abuurl to tho Court-iaartiol that it does not wish to go further into the 
natter; 

that lANIGUCm NCBCRO, IIATSURA NOICHI and HilASHI SHUICHI, tho two first 
of whoa ware nenbers of the Japanese IntoUiganco Sorvioo (jOtiOUN) and tho 
Inttar 1^.' Lsado deolnred in their statenonts, dated rospootivaly 27th Unrch 
and 14.th llay 1946, iirtiiah were rend out in front of nnd ^own to oocusod at the 
trialx 

TjUUCOCEI NCBURO; 

that during his tours of the Vest*^omeo territory ho never orx» aernss ary 
signs of a plot. 

MATSllRA YOICHIx 

that he hod nerer heard at KaZABANG of a plot end ^m8 of tho opinion that 
suoh had never oxistad. 

HAXoSHI SHDiegg; 

that it appeared very strange to hia that there was a. plot nnd ha hinself 
had never heard anjrthlng about" it. 

Considering tliot accused has adnlttod that approxiantoly 1250 persons were 
beheaded by oxqoutf.on squads under his ooaoand; 

that he has odaittod having personally token part in tho executions by having 
beheaded 3 people, to wit ELIAS, an Indonesian teacher froa Singkowong, the 
Aatononx>us Ruler of Ketnpnng and KJO Bit. TEK; 

that as appears in tho stateoents of tho interrogation of KPSE KAZOO and < 

ISHECAIU rJS ABURO dated rospoctivoly 17th and 13th April 194?, -which WrO read 
out in fremt of and shown to the aocusod at ‘the trial, .those latter each 

deolored for his port that he sow the accused behead persons with his own hoird; ] 

that ns appears in the statements of the interrogation of YISHLUiA YU37 >,r .aO 
and KOBBU GOICHI, dated rospoctivoly 17th and 1Sth April. 1946, these latter 
deolorod that tho accused yas in ooanand of ebd directed the executions. 

Oonsldoring that as appears in the statouents of tho interrogation of ■ , 

muiKfrO Y.'tSDICHl and HUAJIUA JUNKICIHI. dated rospeotivoly 17th ani 13th 
April 1946 , which were read out in front cf and shown to tho accused, it is 
evident ond tho Court-nortiol is thereby oOTvinoed th^t tho accused as oocxnander 
of tho execution squads during tho executions intentionally helped with tho 
beheading and intentionally gave the opportunity to do tho sano, tho aforesaid 
witnesses having doclorod: 

lAMAMOTO YASUICHH 

that he bchoadod a person at tho express desire Cf tho aocusod. 
lHYAJim JONIIICH Ix 

that he bchadod two persons by direction of the aocusod. 

Considering thot tho accused has ndmittod having ill-tx*oatod persons during 
the ln4bxrogation by tho TOKEITAI nnd did himsolf once apply tho triol by water o 
which oonsiatud in tho victim haring to lie on the ground, wotor then being 
poured in iums into his nostr1.3s -nd mouth until }io finaliy gave tho information 
whlob tho TaaiHlI wished to hear from him; 

that those ill-troatnents ware oonfimod by, HUL’ALUL", SEIICHI, as appears in 
the statement of his intorrogrtion, dated 29th April 1946, which was read out in 
front of and shown to tho aocusod at tho trial, tho '.Titnosa having deolorod that 
ho lU-troctod persons during their Interrogation following tho examplo of tho 
aocusod. 


Conside ri ng that th e 
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Oonsldorlng thnt the acouaod hns ndoitted at the trial that the follotriLng 
persons wore beheaded by execution squads under his ooni:iand« to wits 

Kwee Klok Kle * 

Kwoo Liang Tiap 
llro. Roeblnl 
Urs. Fanangion 
Amt Uaidln 
Nasroen 

Redon Sookarijo 
Soodorxu^i 
Noto Soc^ono 
lira* Soedjono 
Aohraed Soloh 
Mohaned Yatln 
Nasaroeddln 
K.R. TM±>oetusn 
£.Im Kawengian 
Mary Tewu 
Rlaje Luoas 
Mrs* Jut 

llrstLedeboer and 
L'rs.ViJsaa 

while aooording to the aoousod's own statenent, ho hinsolf bohoodod RLLlSf 
the Antonooous Ruler of Ketapang and KJo Be Tek» there being as he himself sold 
no particular reason for those executions done by his osn hand • 

Considering that the acts oonk:iittod by the accused as subject of an enony 
power* i.o*Japan* constitute a violation of the lows and usages of war* those 
oots consisting in tho lU-treatrjont and torture of civilians and the execution 
of civilians* in the greater number of oases without there having been any form 
of trial. 

Considering therefore that it hns boon legally and convincingly proved by 
what has been considered above* os well as by the statements of the interrogation 
of Noriooto ahoji* Knneko Yaeus o* ffatanabe Shoji* Tsuge Yoshiro* Hiratauka 
Mio^o * Mitsui Csao* Adaohi Yoshio* Hirayooa Seli^iiT statoinent dated 13th May 
TlHfSJ* *uast bin Ooarian * Radon S r i Soifti 3oewa rttni*ybiti Andnah Fadjar Ningroen, 
V^.8.SiriMar« Rtodaus Worahap* VywHollntSTHotl^clas* Vr.Sooraiial* VrtMoer god rA. 
•^.Solm* Vr.Ifaiiraah binti Abdul'haniA* 'Vr.Ida^Psarib^* Vr.Lin TJhoen Eng end 
Hr rtgiap Liang wlioh wore road outTn front of and sKown to the accused at tho 
trial* oad by tho copy of tho "Borneo Sinboon" No. 491* dated R^LJoeli 2604 olso 
shnm to the accused* oil tbosa onnsidered in oonnsetion the one with the other* 
and the circumstantial evldenoe resulting thorefroo* thst the charge brought 
against the accused and his guilt in the sane constitute the crime described 
further on and which is made punishable by arttk* Statute Book I 946 .N 0.43 Jo. 
art. 1* Statute Book 1946* No.44* for which reoson he deserves that sentence of 
punishment be passed. 

Considering that the oots oomnitted by the accused ore so interdonneotod that 
they must be considered to have been committed in one continuous action. 

Considering in respect to the punishment to be imposed on the accused: 

that in deciding this the Court-martial wishes in tho first place to toko 
into consideration tho accused's assertion that he acted in tho interest of 
his oountxy* which interest he asserted was seriously endangered by 2 plots 
against the Japanoso occupation; 

that tho Court-martial wishes firstly to consider whether or not ouch plots 
did in fact exist; 

that - os hns already been considered above - tho accused has not succeeded 
in convincing the Courb*oartial that the plots really did esdst; 

/*Lii^ Oi Jin* Vr.Ng Soei Hoon* Kardjono* Maria Sigorlnki* 

Vr.ihoo Ko TJen* Vr-Knrtinah,Vr!.Holona Cohen* that tho Court- martia l is 
Arif bin Ismodl Latif* VreSaoenab*Vr.Aahanlr. 
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that the Oourt-cuurtial is stronghtonod In lt= ounviotion of the non- 
exLstenoe of the plots by the deolorations of che vitnossoa TANIGUCHI MOBORO 
and UuTSmU. XQICSilf both enplqyod by the Japanese IntoUigonoe sorvlor JOHO KAN* 
and also of the witness HHUXAIU. SRIICKX* (atateoent dated 15th May 191*6) 
Interpreter* who all deolored that they notiood no plot* the fir'll witness 
adding that he had heard from HAYASHI SKOICHI* head of tho JOiO HAN* that 
the-plot was only " an invented affair serving chiefly for the purpose of getting 
anti-Japanese people out of the wny and getting hold of their possessions'*} 

that the aocused .has stated as proof that the 1st plot existed that as o 
result of it 40 plstolB* some old rifles and 250 firo-arrJis were sold to have 
been seised* but then added that the 250 fire-arms were seised by the polloe 
and-that the Japanese know about these 250 weapons, indeed they wore used by 
the polloe when on duty; 

that the accused' s assertion with regard to the use by tho police of the 
250 weapons is not further substontiated by ai^ythlng and the Court-martial is 
not well able to imagine ixm an armed opposition by persons possessing only 
40 pistols and a few sporting-guns can have cny ohanoo of success against a, 
well-oxmed Japanese oocupation force; 

that it makes it besides very dlifioult for tho Court-martial to attach 
any belief to tho story of tho seizure of tho weapons in view of tho deolnrrti ..i 
of the witness ADACHI who* as appears in tho statement of his interrogat¬ 

ion dated 24th April 194^* deolox^ that a photograph was taken of. the seized 
weapons and published in the Borneo Shihbun No*135 of Ist July 194** in which 
photo he discovered the pioturo of a defective maohino-gun which he* being in 
oborge of the omouiy of the Pontianok garrison* had boon given to toko core 
of by Nnkntnni, sergeant-major in the TOKSITAT* about a year before the afore¬ 
said photo was token; 

thot os a sooond proof of the oxlstenoe of tho plots the aocusod put foi^ 
word the oonfessions in oonneotion with them made by accused persons* but the 
■ Court-mrtiol is unoble to attach tho slightest importmee to-those oonfessions 
when it has a;^oarod that they’wero only obtained after lenghty torture* which 
indeed tho aocusod himself also oon;>>dr'i;|| although he adds at this-point that 
these ill-treatments and. tort^ras wore not always applied; 

that neither onn the Court-martial agree with the accused's assertion that 
goods suoh as gold* precious stones etc** seized in the houses of the arrested 
persons should be oonsidared as providing evidence of tho existence of the plots; 

that* everything oonsidared* the Court-mortiol* willingly accepting that 
theaswere persons with aptl-Japoneso feelings in Vest Borneo* most positively 
rejeots accused's assertioa that there was sufficient evidence, of the exlstanoe 
of the plots; 

that the Court-martial* passing to the consideration of accused's position 
as head of the execution squods* is not oble to Judge to what extent the acoopol 
without endagering his ovm life could have refused to oot in the sense mentioned 
obova; 

that equally and in npy oase tho oobusod need not personally have token port 
in tho executions for tho reason that« 

1* it is not customary for the oocuonder of an execution squad himself to toke 

part in executions* seoing that his task consists In supervising tho whole ; 

2* that it has nowhere been proved to the Court-martial that tho accused was 

forced to take part with his own h.and in tho executions; 

3* -that the accused cannot state why ho to>k port in tho oxocutions; 

that* further* tho aocusod* although deputy hood of tho TOUXIIAI and so 

no insignific ant fjquve 
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no insi^nlfleant figurof knowing that a numbor of persons had only oonfessod 
after torture and olao that of the 1000 or noro people oxeoutod cnly a roxy 
aiaoU number* about 50» had been Judged by the Japnnoso Oourt*«urtlal» hod never 
protested in. the ollghteat to oxooutions being enrried out-without ot^ fons of 
D trial; 

that the Court*^rtial has been ferood with groat horror to note that the 
aeottsod* although kncwrlng that n eonf ossion of partieipation in a plot means 
the unavoldoblo death of the person eanfossing* nevertheless did not refrain 
from personally taking part in the torture of persons vrlth the ebjeet in so 
doing of forcing thou to eonfoss; 

that thotem horrible enn also be applied to the manner of oxeeutlon for 
the members of the oxeeutlon squad hod to take it in turns to behead a viotin 
and, seeing that there wore sovorvol among the mombors who hod never executed 
anyone in such a way before, it happened only too often that the victim's head 
was not severed from the triink at the first stroke and it con therefore bo 
supposed that ho wos not killed at ones; 

that the Oourt-martial wishes to make the following remark with ragard to 
the defence put fomord ly counsel for the oocusedt 

that the Oourt-mortial was stxuok by eounself a remark that when he learnt 
of the aooused's notions he felt voxy disappointed and ornsiderod-these eotions 
ols^eing An. oppe sitirn to the laws and usages of vmr; 

that from counsel's remark, he himself being a Japanese aubjoot, the Oourt- 
martiai draws the c \elusion that in spite of the dlfferonoo in tfostem and 
Sastem mentality - ju aooused's behaviour was not a tolerable one either fxom 
the point of view p, availing in Japan; 

that oounsel further draws attention to the accused'a psyohAlogioal stote, 
as also the foot that accused's actions took place in tine of war; 

that the Osurt-max^ial knows that the pcyohologioal state of thAee t ok l n g 
part in a can undergo changes, this being generally in the sense that such 
a person no longer' has any respect, or at any rata much respect, for the lives 
of others; 

that such o oonploto or partial lack of xnspect for another's life vexy 
often arises from a desire to preserve one's own; 

that the accused however was not in the heat of battle iriion the ootlons 
were oonoltted by him, indeed at thot time there woxro no signs of warfare of 
ony sort in West Borneo, 

that the accused had olreody been obout a year in the western port of 
Borneo whon the wholesale ax*resta started so that It cannot be said of him that 
ho hod been in the heat of battle shortly before then, 

that the Court-martial has boon unable to detect ony sign of mental defect 
in the nocusod, 

that counsel's pleo that aooused's aotlons yook place in time of war is 
meaningless since those actions are oontrery to the laws and usages of war - 
in counsel's own concoptlcnalso; 

that further,counsel raises the .point that in his opinion as a result of 
the dlaloot used by accused and his quick way of speaking his otatomsnts during 
the preliminary invoatigntlon wore si.imotimo8 repeated Inattrrootly by the 
Interpreters, but the Court-martial, where during the txlal”tho aooused's stote-' 
nonts road out onoo ogaln in front of and shewn to him have not boon oontradlct- 
od or retraotod by him, does not wish to go further into this assertion; 

that counsel is of the opinion that through tho destruction of all clopunents 
boarihg on tho phots tho existonoo of those has not been corrootly x^ifleoted, 
seeing that to> much has boon based in that oonneotion cn the aocusod's momoxy. 


PURL: https://www.legal-tools.org/doc/ce295c/ 




- 7 - 

that tho Court-inartial cannot ahnro oounsol's vIot seeing that at no tine 
has aoousod ahesm any signs of suffering fron'loss of nonory* On tho oontrniy* 
his list of names of the executed persons shtws him to bo possoasod' cf a voiy 
go-d nonoiy; 

that counsel has advanced tho argument that by tho death of NjUUTj\NI and 
absence of USSBGI the pors'in of the accused has attracted more attention than 
would have been tho case had the other two persons boon present} . . 

that tho Court-martini ooncludos from oounsol's assertion that* had . ... 
Kid^nX^ and rrSEGX been present, opinion as to tho accused would possibly’ have, 
bqen different; 

that tho Court-martial moat positively rejects this point of ■view end only 
regrets that HBSSCI is not present and so cannot be called to account for his 
oxdnes; '' •• • 

that, besides, aC/VTlI^ RIKZ, oommandunt of the TOICKX^VI at the time of 
tho disoovoiy of tho so-called "second" plot, definitely is present and in spite 
of this tho accused's actions have attracted full attention; 

that counsel alleges'that aoousod's intellectual developoent is of such a 
nature that ho cannot be considered to be abreast of judicied. practices and 
regulations, .... 


that tho Court-martial is oble to shore oounsol's opinion in so far as it 
coacoxns tho accused?a low intellectual development, but cannot recognise that 
this low^ degree of intoUigonoo con fona- an extenuating oiroumstanco with 
regard tn’tho accused.^ who forced a confession from o person by torture, knowing 
that this confession would rosi)Q.t in the death of that parson, and finally 
took an active prxt.in the ezebution of.the said person; 

that tho Court-martial cannot conceive that, as advanced by counsel, aocused 
by his notion only upheld his duty to his fatherland, seeing that without •. 
offering any objections on his port - although his position ns dopu^ oommaiv*- 
dont of the TCSTSTTitT would certainly have oUcwod of this - accused ill-treated 
and then executed or had poople executed; 

that the Court-txurtiol considers the accused's mental and intellectual state 
to be fully sufficient for him to bo made entirely responsible for hi& acts; 

that the accused cannot put forward tho plea that ho obeyed official orders, 

that oven wore this plea woHfounded, 'very mar^ of his detestable acts 
can nevertholose bo exclusively laid to his own door# 

Considering finally that only one ponolty, that is tho death penalty 
ocn be ieposod on the nocusod who has not scrupled to send hundreds of innocent 
persons aftor prolonged tortures to a frightful death; 

In view cf the provisions of tho low contained in sections 23, 3<t- and 33 
of tho Satute Book 1 %£ Noa47 ns woU as nrti ^ of tho Ponal Codot 

fi/msrsanic the l^w; 


Declares tho accusod yskUMOTO SOZCHI guilty of tho war crimost 


1 • Murder, 

2. Civaplioity in wholesale murder, 
3* Torturj of oivllicns. 


oil of which orimos •wore committed sovoral times but in one contlnious action* 
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Condoms him for suoh 
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Oondasns him for suoh to tho "OEAIH fStAI/Tft 
This on Uobdoy, 21 at Ootobor 184^ byt • 

Proaidant 
Monbora 
Soorotaiy. 
oil offloera of tho Infontxy Booerva* 

The MeoborSf Tho Arooidoatf 

a/ A*H.B8hia o/ 0«yan Eaoal* 

F.U.31nnoakar 

In tho prosenoo of no^ 
tho Soooteuryt 
a/ J.AtLaooro* 

OP 

PUT EXEOUTIDM : 

Plat ^oouticn of tho obova oontonoo granted by oo Sr«J*van der OKoalt this 
day, 29th Ootobor 194£» 

The Coxuvnding Offioer, 

■ a/ Jivnn dor arnal* 

Z^nounood on Thuraday^ 51st October 1946 at tho public trial by tho 
Teim^ry Oourt-DorUal: byi 

Or*0»%Bel, prooldohi, in tko .prosenoo of Dr«A.H.B8hn and Dr*P<UiSinneeter, 

. □oobers, Dr*Lle Oen Ani do^ty Judgo-Adyooate and Or>J*.’»*LuMrs, oeorotaiy, as 
also in the proaonoe of tho acoosod and his defocdlag ooansol, Coocnnder 
UZSOI USdO. 

Tho Menborst Tho :nrealdonti 

o/ A«H.BBhin o/ OtVon Esaol» 

P*H.Sinnoolcer 

In the prosenoo of no, 
tho Seoretazy; 
s/ JaAtLonora* 


OrtCaVon Sasol, 

" AaKaMhin, 

* PaHaSlnnedcnr 

* JaAal<amers, 
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